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STATE OF CALIFORNIA -- NATURAL RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAL COAST AREA

89 soum CALIFORNIA Sf., SUITE 200

VENlURA, CA 93001
(805) 585-1800

MEMORANDUM

EDMUND G. BROWN, JR., Governor

FROM: Jonna D. Engel, Ph.D., Ecologist and Heather Rhee, Technical Services
Graduate Student Intern

TO: Andrew Willis, Enforcement Analyst

SUBJECT: Newport Banning Ranch NOV Subject Development ESHA Determination

DATE: March 31, 2011

Documents Reviewed:

Hamilton, Robb (Hamilton Biological). December 14,2010. Reply to LSA
Memorandum; Bluff Road/Sunset Ridge Park Entrance. Memorandum from
Hamilton Biological to Jonna Engel, California Coastal Commission.

Hamilton, Robb (Hamilton Biological). December 11, 2010. Review of ESHA Issues;
Bluff Road/Sunset Ridge Park Entrance. Memorandum from Hamilton Biological
to Jonna Engel, California Coastal Commission.

LSA Associates. December 9, 2010. California Gnatcatcher Issues at the Sunset
Ridge Park/Newport Banning Ranch Site. Memorandum from Art Homrighausen
and Richard Erickson, LSA Associates, to Mike Sinacori, City of Newport Beach,
Department of Public Works. This memorandum includes LSA's 1991 vegetation
map and LSA's annual gnatcatcher survey maps from 1992 through 1996.

Ahrens, Jeff. (Glenn Lukos Associates) October 13, 2010. California Gnatcatcher Use
of Polygons Addressed in Notice of Violation. Memorandum to Jonna Engel,
CCC.

Bomkamp, Tony. (Glenn Lukos Associates) August 26,2010. Response to Coastal
Commission Notice of Violation dated May 14, 2010 for Vegetation Removal on
Portions of Newport Banning Ranch and City of Newport Beach Properties.
Memorandum to Michael Mohler, Newport Banning Ranch, LLC.

Glenn Lukos Associates. September 24, 2009. Habitat Characterization for Areas
Affected by Alleged Clearing near Southeast Corner of Banning Ranch
Referenced in July 29, 2009 Letter from California Coastal Commission.
Memorandum to Andrew Willis, CCC.
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Hamilton, Robb (Hamilton Biological). December 10, 2009. Review of Biological
Resource Issues, Sunset Ridge Draft EIR. Memorandum from Hamilton
Biological to Janet Johnson Brown, City of Newport Beach.

BonTerra Consulting. June 25, 2009. Results of Coastal California Gnatcatcher
Surveys for Newport Banning Ranch Project Site, Orange County, California.
Letter addressed to Ms. Sandy Marquez, USFWS.

Forma Design Team, Fuscoe Engineering, Glenn Lukos Associates, CTG Energetics
Inc., LSA Associates Inc., Geosyntec Consultants, Firesafe Planning. August
2008. The Newport Banning Ranch Technical Appendices Volume 2. Draft
Environmental Impact Report prepared for Mike Mohler, managing Director for
Newport Banning Ranch, LLC.

Glenn Lukos Associates. August 2008. The Newport Banning Ranch Biological
Technical Report. Report prepared for Mike Mohler, Newport Banning Ranch,
LLC.

Glenn Lukos Associates. July 19, 2007. Submittal of 45-Day Report for coastal
California gnatcatcher Surveys for the 412.5 Newport Banning Ranch Property,
City of Newport Beach and Unincorporated Orange County, Orange County,
California. Survey report from Glenn Lukos Associates Biologist Ingrid Chlup to
Sandra Marquez, USFWS.

Glenn Lukos Associates. July 25, 2006. Submittal of 45-Day Report for Coastal
California Gnatcatcher Presence/Absence Surveys for the 412.5 Newport
Banning Ranch Property, City of Newport Beach and Unincorporated Orange
County, Orange County, California. Survey report from Glenn Lukos Associates
Biologist Jeff Ahrens to Daniel Marquez, USFWS.

Glenn Lukos Associates. October 14, 2002. Protocol Surveys for the Coastal California
Gnatcatcher; West Newport Oil Property, Orange County California. Survey
report from Glenn Lukos Associates Biologist Tony Bompkamp to Leonard
Anderson, West Newport Oil Property.

Gnatcatcher survey map. 2000. Unknown source (we believe the source is PCR
Services).

PCR Services. 1998. Gnatcatcher survey map.

PCR Services. 1997. Gnatcatcher survey map.

LSA. 1996. Spring 1996 California Gnatcatcher Survey. Survey report from LSA
Biologist Richard Erickson to Leonard Anderson.

LSA. 1995. Spring 1995 California Gnatcatcher Survey. Survey report from LSA
Biologist Richard Erickson to Leonard Anderson.
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LSA. 1994. Results of 1994 Gnatcatcher and Wren Surveys. Survey report from LSA
Biologists Robb Hamilton and Richard Erickson to Leonard Anderson, West Newport Oil
Company.

Newport Banning Ranch is located near the mouth of the Santa Ana River in Orange
County, California. It is situated north of West Pacific Coast Highway, east of the Santa
Ana River channel, south of Talbert Nature Preserve, and west of Superior Avenue.
The ranch is one of the last large (over 400 acres) open spaces near the coast in
Orange County. The property supports a number of important and sensitive plant
communities and plant and animal species. Starting in 2004, development1 was
undertaken at three separate and distinct areas on the southeast portion of Newport
Banning Ranch and a small portion of the City of Newport Beach's adjacent property to
the east. For the purpose of evaluation and discussion, the three areas are referred to
by their location as the southeast, northwest, and northeast polygons (Figure 12

). The
subject development commenced in 2004, continued regularly into 2006, and materials
placed on the southeast polygon as part of that development persist in place as of the
writing of this memo. The subject development involved, among other things,
placement of solid material and grading on the Newport Banning Ranch property and
adjacent City of Newport Beach property, which resulted in removal of major vegetation
in the form of native coastal sage scrub and maritime succulent scrub.

On September 15, 2010, we and other Coastal Commission staff made a site visit to
observe and study the biological resources at and around the three polygons where the
subject development occurred. At issue is the current nature of the plant communities,
the nature of the plant communities at the time the subject development commenced
(2004), history of gnatcatcher use, and the potential of one or more of the polygons
having supported environmentally sensitive habitat prior to the subject development.
Representatives of Newport Banning Ranch and the City of Newport Beach, Newport
Banning Ranch's biological consultant (Tony Bomkamp, Glenn Lukos Associates), and
Southern California Edison's biologist (Tracy Alsobrook) accompanied us on the site
visit.

We and other Coastal Commission staff visited the site again on December 15, 2010 to
review the biological resources at and around the three polygons as well as to discuss
the history of gnatcatcher use, the nature of gnatcatcher survey collection on the
southeast corner of Newport Banning Ranch, and our approach to making an ESHA
determination. Representatives of Newport Banning Ranch, the City of Newport Beach,
and Southern California Edison; Newport Banning Ranch's biological consultant (Tony
Bomkamp, Glenn Lukos Associates); the City of Newport Beach's biological
consultant's (Art Homrighausen and Richard Erickson, LSA & Ann Johnston, BonTerra)
and a USFWS biologist (Christine Medak), accompanied us on the site visit. On both

1 As alleged in the Notice of Intent to Record a Notice of Violation of the Coastal Act and Notice of Intent
\0 Commence Cease and Desist Order and Restoration Order Proceedings dated October 5, 2010.

Figure created from "Polygon Acreage Map" provided to staff by Newport Banning Ranch, LLC that
approximates the areal extent of the areas impacted by the subject development.
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site visits we spent several hours walking and talking; looking at each polygon and the
surrounding environment. In addition to our site visits, we have reviewed the
documents listed above (presented in chronological order), peer reviewed literature, and
aerial photographs to determine the history of gnatcatcher use and the nature of the
habitat at each polygon prior to the subject development and to determine if any of the
three polygons met the definition of Environmentally Sensitive Habitat Area (ESHA) at
the time the subject development commenced.

ESHA Definition

Section 30107.5 of the Coastal Act defines Environmentally Sensitive Habitat as:
Any area in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could
be easily disturbed or degraded by human activities and developments.

Plants and animals and habitats that meet this definition may include rare plant
communities identified by the California Department of Fish and Game (CDFG), federal
and state listed species, California Native Plant Society "1 B" and "2" plant species,
California species of special concern, and habitats that support the type of species
listed above.

The City of Newport Beach LUP also provides guidance for determining what
constitutes ESHA. LUP policy 4.1.1-1 states that the following site attributes are among
those characteristics that are determinative of whether an area constitutes ESHA:

• The presence of natural communities that have been identified as rare by the
California Department of Fish and Game.

• The recorded or potential presence of plant or animal species designated as
rare, threatened, or endangered under State or Federal law.

The LUP Section 4.1.1 states that coastal sage scrub (CSS) is an especially important
habitat and "where CSS occurs adjacent to coastal salt marsh or other wetlands, or
where it is documented to support or known to have the potential to support rare
species such as the coastal California gnatcatcher, it meets the definition of ESHA
because of its especially valuable role in the ecosystem... CSS also provides essential
nesting and foraging habitat for the coastal California gnatcatcher, a rare species
designated threatened under the Federal Endangered Species Act."

Plant Communities

During our site visit to the southeast portion of Newport Banning Ranch we viewed
several types of coastal scrub communities including coastal sage scrub, coastal bluff
scrub, and maritime succulent scrub within and surrounding the affected polygons. All
the coastal scrub communities we observed were invaded by non-native plants to a
greater or lesser extent. Coastal bluff scrub and maritime succulent scrub are identified
as rare plant communities in CDFG's Natural Diversity Data Base. Coastal sage scrub
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is increasingly rare in the coastal zone and provides an especially valuable ecosystem
service when occupied by the coastal California gnatcatcher or other rare species.

Coastal sage scrub is comprised of dominant species that are semi-woody and low­
growing, with shallow, dense roots that enable them to respond quickly to rainfall3. The
species composition and structure of individual stands of coastal sage scrub depend on
moisture conditions that derive from slope, aspect, elevation and soil type. Sawyer &
Keeler-Wolf (1995) divide coastal scrub communities into series including California
sunflower (Encelia californica), California buckwheat (Eriogonum fasciculalum), and
coast prickly-pear, (Opunlia litteralis) series4

. Where coastal sage scrub is found on the
southeast corner of Newport Banning Ranch, it is best characterized as California
sunflower series; however, there are also patches of California buckwheat and coast
prickly-pear series.

Coastal bluff scrub is found in localized areas along the coast below Point Conception 5.

It often intergrades with other scrub community types, as is the case on the southeast
corner of Newport Banning Ranch. Coastal bluff scrub is comprised of small stature
woody or succulent plants including dwarf shrubs, herbaceous perennials, and
annuals6

. Dominant species include California sunflower, live-forever (Dudleya sp.),
and prickly pear'.

Maritime succulent scrub is a low growing, open (25%-75% ground cover) scrub
community dominated by drought deciduous, semi-woody shrubs that grow on rocky or
sandy soils of coastal headlands and bluffs8

. This community type has a very limited
distribution along the coast between southern California and northern Baja California
and on the Channel Islands. Characteristic species include California sunflower, prickly
pear, and boxthorn (Lycium californicum)9.

The coastal scrub communities on the southeast corner of Newport Banning Ranch
tend to be dominated by California sunflower and distinguished by those species which
are diagnostic of the particular coastal scrub community types. All of the coastal scrub
communities on and surrounding the polygons are invaded by non-native and invasive
species, such as highway iceplant (Carpobrolus edulis), crystalline iceplant
(Mesembryanlhemum cryslallinum), castor bean (Ricinus communis), myoporum
(Myoporum laelum), tree tobacco (Nicotiana glauca), fennel (Foeniculum vulgare), black
mustard (Brassica nigra), tocalote (Cenlaurea melitensis), and European annual
grasses (Bromus diandrus, B. madritensis, B. hordeaceus, Lolium mulliflorum).

3 Holland, R.F. 1986. Preliminary Descriptions of the Terrestrial Natural Communities of California.
State of California, The Resources Agency, Department of Fish and Game.

4 Sawyer, J. & T. Keeler-Wolf. 1995. A rnanual of California vegetation. California Native Plant Society.
5 Holland (1986) op cit.
6 Ibid.
'Ibid.
"Ibid.
9 Ibid.
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California Gnatcatcher

Coastal sage scrub in southern California provides habitat for about 100 rare species,
many of which are also endemic to limited geographic regions '0. One such species is
the coastal California gnatcatcher (Polioptila californica). The California gnatcatcher is
an obligate, year-round resident of coastal sage scrub communities". California
gnatcatchers typically live a total of 4 to 6 years. They primarily feed on insects, which
are eaten directly off coastal scrub vegetation. California gnatcatchers range from Baja
California north to Ventura and San Bernadino Counties in southern California.
Gnatcatchers in southern California preferentially nest and feed in coastal scrub
vegetation characterized by varying abundances of California sagebrush (Artemesia
californica), California sunflower; and California buckwheat '2. Where these species are
in low abundance, California gnatcatchers will forage on other species, including some
non-natives such as black mustard '3. They also use grassland, chaparral, and riparian
habitats in proximity to sage scrub for dispersal and foraging 14.

In the last 60 years extensive southern California suburban sprawl has reduced and
fragmented coastal scrub habitats, resulting in a significant decline in California
gnatcatcher populations. In addition, the majority of remaining coastal scrub habitats
are disturbed to a greater or lesser extent by non-native and invasive plant species. In
response to the drop in gnatcatcher numbers in southern California, the northernmost
subspecies (Polioptila californica californica) was listed as federally threatened in
199315

. The California gnatcatcher is also a California Species of Special Concern.
Loss of gnatcatcher coastal scrub habitat in southern California is estimated to be 70 to
90 percent 16.17 and, in 1999, the United States Fish and Wildlife Service (USFWS),
estimated the number of gnatcatcher breeding pairs in Los Angeles, Orange and San
Diego Counties at only 144, 643, and 1,917, respectively 18.

10 Westman, W.E. 1981. Diversity relations and succession in Californian coastal sage scrub. Ecology
62:170-184

11 Atwood, J.L. and D.R. Bontrager. 2001. California Gnatcatcher (Polioplila caliramica). In The Birds of
North America, No. 574 (A. Poole and F. Gill, eds.). The Birds of North America, Inc.
Philadelphia, PA.

12 Ibid.
13 Dixon, J. Dec. 18, 2002. ESHA Determination for the Marblehead Property. Memorandum to Karl

Schwing
"Ibid.
15 Department of the Interior, Fish and Wildlife Service, 50 cfr part 17, RIN 1018-AV38, Endangered and

threatened wildlife and plants; Notice of determination to retain the threatened status for the
coastal California gnatcatcher under the endangered species act. Federal Register 60:72069.
(March 1993).

16 Westman (1981) op. cit.
17 Michael Brandman Associates. 1991. Unpubl. Report. Unpubl. Report. A rangewide assessment of

the California Gnatcacher (Polioptila californica). Prepared for Building Industry Assoc. of
Southern California; July 23.

18 Department of the Interior, Fish and Wildlife Service, 50 cfr part 17, RIN 1018-AV38, Endangered and
threatened wildlife and plants; Revised designation of critical habitat for the Coastal California
Gnatcatcher (Polioplila caliromica caliramica). 50; Federal Register 72:72069. (December 19,
2007).
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In 2007, the USFWS identified and mapped critical gnatcatcher habitat in southern
California 19. In determining areas to designate they "consider the physical and
biological features (primary constituent elements (PCEs)), that are essential to the
conservation of the species". Primary constituent elements define the actual extent of
habitats that may be useful to the listed species. Primary constituent elements for
California Gnatcatcher critical habitat include not only intact sage scrub habitats, but
also "non-sage scrub habitats such as chaparral, grassland, riparian areas, in proximity
to sage scrub habitats ... that provide space for dispersal, foraging, and nesting." The
USFWS defines sage scrub as a broad category of vegetation that includes coastal
sage scrub, coastal bluff scrub, and maritime succulent scrub in their extensive list of
the various sage scrub plant communities. The USFWS designated all of Newport
Banning Ranch as critical habitat for California gnatcatchers in 200720 (Figure 2). In
designating Newport Banning Ranch as critical habitat, USFWS noted that the area was
occupied by gnatcatchers at the time of listing and at the time of designation of critical
habitat and the area "contains all the features essential to the conservation of the
coastal California gnatcatcher."21 Newport Banning Ranch is the only immediately
coastal land mapped as critical gnatcatcher habitat in Orange Countyzz. USFWS
pointed out in the final rule that the critical habitats in northern Orange County "may
require special management considerations or protection to minimize impacts
associated with habitat type conversion and degradation occurring in conjunction with
urban and agricultural development."

California gnatcatcher breeding season territories range in size from less than 2.5 acres
to 25 acres23.24 , with a mean territory size generally greater for inland populations than
coastal populations25. In a 1989 to 1992 study of two sites in San Diego County,
breeding season territories averaged 20 acres; non-breeding season territories were
larger26. In studies by Bontrager (1991)27 and Preston et al. (1998)28, territory size
during the non-breeding season increased 82 percent and 78 percent, respectively.
Increase in non-breeding season territory size is thought to serve two purposes; to allow
gnatcatchers to acquire more habitat resources and to obtain information about
potential mates.

California gnatcatchers are known to occupy (I.e., to breed, nest, and forage in) year
round various locations of coastal scrub habitat on Newport Banning Ranch. Numerous
gnatcatcher surveys have been conducted on the property. The USFWS California

,. Ibid.
20 Ibid. See also Exhibit 13, Banning Ranch DEIR.
21 USFWS (Dec. 19, 2007) op. cit.
22 See Map 7, Federal Register 72:72069.
"Atwood, J.L., S.H. Tsai, C.H. Reynolds, J.C. Luttrell, and M.R. Fugagli. 1998. Factors affecting

estimates of California Gnatcatcher territory size. Western Birds, 29: 269-279.
24 Preston, K.L., P.J. Mock, M.A. Grishaver, E.A. Bailey, and D.F. King. 1998. Calfornia Gnatcatcher

territorial behavior. Western Birds, 29: 242-257.
25 Ibid.
26 Atwood and Bontrager (2001) op. cit.
27 Bontrager, D.R. 1991. Unpublished Report: Habitat requirements, home range and breeding biology

of the California Gnatcatcher (Polioptila californica) in south Orange County. Prepared for Santa
Margarita Co., Rancho Santa Margarita, CA; April.

2. Preston et. a!. 1998. op. cit.
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gnatcatcher survey protocols, published in 1997, require a minimum of six or more
surveys conducted in the morning to all potentially occupied habitat areas during the
gnatcatcher breeding season which extends from March 15 to June 3029

,30. All surveys
must take place during the morning hours and no more than 80 acres of suitable habitat
may be surveyed per visit. Typically gnatcatcher survey reports include a compilation of
gnatcatcher observations (dot/point locations) in the form of a map of gnatcatcher
breeding pair use areas (breeding territories).

The gnatcatcher survey data for the southeast corner of Newport Banning Ranch, made
available to us from Newport Banning Ranch, City of Newport Beach, and Newport
Banning Ranch Conservancy (via USFWS), includes the following: gnatcatcher use
areas and gnatcatcher observations collected by LSA from 1992 through 1994,
gnatcatcher use areas collected by LSA in 1995 and 1996, gnatcatcher use areas and
gnatcatcher observations collected by PCR in 1997, gnatcatcher observations collected
by PCR in 1998, gnatcatcher use areas in 2000 (collector unknown, we believe it may
have been PCR), gnatcatcher observations collected by GLA in 2002, 2006, and 2007,
and gnatcatcher observations collected by BonTerra in 2009. For some years we have
the reports associated with the data maps (1994 - 1996, 2002, 2006, 2007, and 2009 )
and for other years we do not (1992,1993,1997,1998, and 2000),

We also have breeding season and non-breeding season gnatcatcher observations
collected by Robb Hamilton in 2009 and 2010 31

. Mr. Hamilton was one of the biologists
who collected gnatcatcher data for LSA in the early 90's, Mr. Hamilton currently runs
his own environmental consulting firm, Hamilton Biological, and holds a permit to
conduct gnatcatcher presence/absence surveys (No. TE-799557),

The Newport Banning Ranch gnatcatcher survey efforts (number of days per annual
survey), methodology (timing, areal coverage, etc.), and data presentation vary among
the biological consulting firms. LSA surveyed for nine days in 1992, three in 1993, and
four each from 1994 through 1996. Regarding the presentation of their data LSA states
that:

Each year of the LSA surveys, composite maps were prepared that showed the
distribution of approximate gnatcatcher territory boundaries at NBR, ,.,The
composite territories thus identified generally represented the most conservative
polygons possible that combined all observation points. Notions of what might
constitute gnatcatcher habitat were put aside; only those areas where
gnatcatchers were observed were mapped, However, because polygons were
mapped by combining all outlying observation points, on a finer scale many
areas within polygons never were actually used by gnatcatchers. Most of the
polygons depicted include suitable habitat as well as unused pockets (e.g., ice

29 U.S. Fish and Wildlife (USFWS). 1997a (February 28). Coastal California Gnatcatcher (Polioptila
californica californica) Presence/Absence Survey Protocol. Washington, D.C.:USFWS.

30 U.S. Fish and Wildlife (USFWS). 1997b (July 28). Coastal California Gnatcatcher (Polioptila californica
californica) Presence/Absence Survey Protocol. Washington, D.C.:USFWS.

31 Mr. Hamilton did not have access to Newport Banning Ranch so his observations are limited to those
areas of the southeastern corner of Newport Banning Ranch that he could survey from the property
boundary.
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plant, barren of developed areas), and the territory maps do not distinguish
suitable habitat from unsuitable habitat such as solid ice plant, roads, and
structures. 32

PCR conducted surveys in 1997 and 1998 and we believe in 2000. We do not have any
information regarding these surveys other than the survey maps.

Glenn Lukos Associates and BonTerra present gnatcatcher sightings for individuals and
breeding pairs as dot/point observations on their annual survey maps. We asked Glenn
Lukos Associates to interpret their dot/point observations and they said they represent
an interpolation of a few to multiple individual gnatcatchers andlor a gnatcatcher pair
within a use area (pers. comm. Tony Bomkamp, January 3, 2011). We asked
BonTerra the same question and they said their dot/point observations were their best
approximation or estimation of the center point of observed gnatcatcher activity (pers.
comm. Ann Johnston, December 15, 2010).

The USFWS California gnatcatcher survey protocols, published in 199733
, require a

minimum of six surveys conducted in the morning during the gnatcatcher breeding
season. Surveys conducted in the early '90's did not always meet the six-day minimum
however they did take place in the morning during the breeding season. We are
assuming that surveys conducted from 1997 on followed the USFWS gnatcatcher
survey protocols. We are also assuming that gnatcatcher survey data presented as
dot/point observations have associated use polygons subject to gnatcatcher habitat
requirements. Our conclusions are based on the data we have and our assumptions
regarding these data. The gnatcatcher survey results are reported below in the subject
development individual area (southeast, northwest, and northeast polygon) discussions.

Aerial Photography and Vegetation and ESHA Mapping

We have reviewed aerial photographs of the southeast portion of Newport Banning
Ranch and vegetation and ESHA mapping performed on this section of Newport
Banning Ranch. Newport Banning Ranch's biological consultant Glenn Lukos
Associates (August 26, 2010 memorandum) present a series of historic aerial
photographs (Exhibits 2 through 7 of the August 26, 2010 memorandum) depicting the
southeast portion of Newport Banning Ranch with outlines of the polygons
superimposed. As described below, we studied California Coastal Records Project
aerial photos and aerial photos provided by Newport Banning Ranch, taken before the
subject development commenced, in our efforts to make an ESHA determination.

32 Quote from December 9,2010 "California Gnatcatcher Issues at the Sunset Ridge Park/Newport
Banning Ranch Site" letter to Mick Sinacori, City of Newport Beach, Department of Public Works from Art
Homrighausen and Richard Erickson of LSA
33 USFWS. February 28, 1997. Coastal California Gnatcatcher (Pol/optila cal/rornica cal/rornica)

Presence/Absence Survey Guidelines. Carlsbad Fish and Wildlife Office, 2730 Loker Avenue
West, Carlsbad, California 92008
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An oblique aerial photograph taken in September 2002 by the California Coastal
Records Project, prior to the subject development, shows that the southeast polygon
supported low profile coastal scrub habitat except for a road bisecting the polygon
(Figure 3). Another oblique aerial photograph, taken in September 2002 by the
California Coastal Records Project, shows that the northwest polygon supported nearly
100 percent vegetative cover of a mixture of small and larger shrubs and that the
northeast polygon supported patches of low lying vegetation and a few scattered shrubs
interspersed with small bare patches (Figure 4). Aerial photos provided by Newport
Banning Ranch dated February 11, 2004 (Figures 5 & 6) and April 16, 2004 (Figures 7
& 8), reveal nearly identical vegetation patterns as those described above for the three
polygons.

According to the photographs we have reviewed, the polygons supported significant
vegetative cover at the time the subject development commenced. The photographic
record, while not suitable for identifying specific habitat types or individual species, does
enable us to ascribe coastal scrub habitat comprised of small and larger shrubs to the
southeast and northwest polygons. The coastal scrub habitat was most likely a mixture
of native and non-native species given the abundance of non-natives that we observed
on and around the polygons during our site visit. From aerial photos depicting the
northeast polygon, the dominant vegetative layer appears to be a low lying mat (most
likely highway iceplant) interspersed with a few large shrubs. To better estimate the
type of habitat disturbed by the subject development we reviewed the southeast section
of Newport Banning Ranch vegetation mapping created before and after the subject
development and the ESHA map created after the subject development. We also
reviewed the habitat information provided by Newport Banning Ranch's biological
consultant (Glenn Lukos Associates) in the reports listed above. And we visited the site
twice after the subject development (September 15, 2010 & December 15, 2010)
because the currently existing vegetation within and surrounding the polygons is
indicative of the conditions prior to the subject development.

Four vegetation maps and one ESHA map are available to us for the southeast portion
of Newport Banning Ranch: vegetation maps created by LSA, PCR Services, and Glenn
Lukos Associates prior to the subject development and a vegetation and ESHA map
created as part of the Newport Banning Ranch Technical Appendices 34 after the subject
development commenced. In 1991 LSA, currently the City of Newport Beach's
biological consultant, mapped various habitat types including coastal bluff scrub on the
southeast corner of Newport Banning Ranch (Figure 9; from Figure 1, LSA December 9,
2010 letter). In 1998 PCR Services mapped coastal sage scrub habitat on and around

34 Glenn Lukos Associates, Inc. August 2008. Draft Biological Technical Report for the Newport Banning
Ranch.

This document was a part of the "Banning Ranch, Planned Community Development Plan, Technical
Appendices Volume II" that was posted on the City of Newport Beach website and downloaded in August
2009; it has since been removed. While the report text is marked draft, the exhibits and appendices are
not. Given that the vegetation (Exhibit 9) and ESHA (Exhibit 12) exhibits portray the expert opinion of
Glenn Lukos Associates, Inc., at the time they were developed, we believe it is appropriate to consider
this information, along with other sources, in our ESHA determination. We note that these data support
our ESHA conclusions and we are awailing the revised analysis, but in the interim, we continue to note
the significance of the data presented in draft form.
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the southeast polygon (Figure 10; from Exhibit 9, Glenn Lukos Associates, August 26,
2010 memorandum). We do not have PCR's 1998 mapping of the remainder of the
polygons. In 2002 Glenn Lukos Associates mapped "bluff scrub or succulent scrub"
around and partially within the southeast polygon, on the bluff to the west of and
partially within the northwest polygon, and just south/southeast of the northeast polygon
(Figure 11; From Exhibit 2, Glenn Lukos Associates, "West Newport Oil Property 2002
Gnatcatcher surveys"). The vegetation map created after the subject development
commenced (Figure 12a and 12b; from Exhibit 9, Glenn Lukos Associates, August
2008, "Draft Biological Technical Report for the Newport Banning Ranch"), mapped all
three polygons as disturbed/developed. The majority of the areas surrounding the
southeast and northwest polygons are mapped as native plant communities including
maritime succulent scrub, disturbed encelia scrub, disturbed mule-fat scrub, goldenbush
scrub, and disturbed goldenbush scrub. A little less than 50 percent of the area
surrounding the northeast polygon was mapped as native plant communities following
the subject development; the remainder was mapped as non-native plant communities.
The ESHA map (Figure 13; from Exhibit 12, Glenn Lukos Associates, August 2008,
"Draft Biological Technical Report for the Newport Banning Ranch") identifies two areas
of ESHA near the subject development; the maritime succulent scrub adjacent to the
southeast polygon and the disturbed encelia scrub adjacent to the northwest polygon.

ESHA Delineation

Areas of coastal scrub habitat with significant gnatcatcher use perform an important
ecosystem function, are increasingly rare, and are easily disturbed, and therefore meet
the definition of ESHA under the Coastal Act and the City of Newport Beach LUP.

In general, relatively pristine coastal sage scrub that is part of a large, contiguous stand,
coastal sage scrub vegetation with significant coastal California gnatcatcher use, and
appropriate gnatcatcher coastal sage scrub habitat in "occupied" areas35 are
increasingly rare in coastal California and meet the definition of ESHA. However, all
ESHA determinations are based on an analysis of site-specific conditions. Since the
entire Banning Ranch is occupied by gnatcatchers, the determination of ESHA is
appropriately based on both observations of gnatcatcher use and on the presence of
vegetation that constitutes suitable habitat.

Southeast Polygon

Glenn Lukos Associates (September 24, 2009) estimated the areal extent of the
southeast polygon at approximately 1.01 acres, of which approximately 0.113 acre was
not vegetated due to the presence of a road that predates the Coastal Act. In their
August 26,2010 memorandum Glenn Lukos Associates state that "the amount of
California encelia on the site at the time the contractor undertook the activities in
question is estimated at 0.62 acres ... " and that the adjacent slope north of the polygon

35 An area is considered "occupied" by gnatcatchers if they have been observed nearby in easy flight
distance regardless of whether gnatcatchers have been observed to use a particular plot of ground.
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supported approximately 1.15 acres of maritime succulent scrub, for a combined
acreage of 1.77 acres of California sunflower series scrub and maritime succulent
scrub. They go on to state that:

Based upon a review of photos provided by the Coastal Commission and the
condition of the adjacent vegetation on the adjacent hill formation [see Exhibit 1
for location], the Southeast Polygon likely supporled areas of fig marigold
(Carpobrotus edulis), small-flowered ice plant (Mesembryanthemum nodiflorum)
and non-native annual grasses (Bromus madritensis rubens, and Bromus
diandrus) as well as moderately to highly disturbed MSS, dominated by California
encelia (Encelia californica) and limited amounts of California buckwheat
(Eriogonum fasciculatum) as the only diagnostic species. California encelia was
the predominat component of MSS in this Polygon The vegetation
coverage within the Southeast Polygon is estimated for native species as ranging
from 30 to 40-percent in the central disturbed porlions of the polygon and as high
as 75-percent along the margins where disturbance was less.

In a memorandum dated October 13, 2010, Jeff Ahrens, Glenn Lukos Associates
biologist, states that:

At the time of the activities addressed in the NOV, the Southeast Polygon
supporled disturbed scrub habitat that was most likely dominated by California
encelia (Encelia californica) While CAGN were not mapped in this area
[southeast polygon] during protocol surveys (dating back to 1997), and while
nesting was not documented in this area [southeast polygon], it is my
professional opinion that this area [southeast polygon] would have been used by
CAGN for foraging on at least an occasional basis and potentially on a regular
basis.

In 1991 LSA mapped the bluff above the southeast polygon as disturbed coastal bluff
scrub and the polygon itself as disturbed (Figure 9) and in 1998 PCR Services mapped
coastal sage scrub habitat on and around the southeast polygon (Figure 10). In 2002
Glenn Lukos Associates mapped "bluff scrub or succulent scrub" around and partially
within the southeast polygon (Figure 11) and in 2008, subsequent to the subject
development, Glenn Lukos Associates mapped the bluff above the southeast polygon
as maritime succulent scrub ESHA, the southeast polygon itself as disturbed/degraded,
and the slope below the southeast polygon as disturbed encelia scrub (Figures 12 &
13).

The southeast polygon currently consists of bare ground interspersed with patches of
native California sunflower, coast goldenbush (/socoma menziesii ssp. vernonioides) ,
telegraph weed (Heterotheca grandiflora), and non-native and invasive highway
iceplant, black mustard, and Russian thistle (Salsola sp.). The vegetation encircling the
polygon is denser and less invaded by non-natives. The most common native plant is
California sunflower. Among the sunflower we observed other natives including coast
goldenbush, tarweed, (Centromadia, sp.), California buckwheat, deerweed (Lotus
scoparius), and California everlasting (Gnaphalium californica). Non-natives included
highway iceplant, black mustard, Russian thistle, and castor bean. The vegetation
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communities on the bluff above and the slope below the southeast polygon are
integrated with and influence the vegetation community on the southeast polygon. On
the bluff above the polygon, California sunflower is dominant to the east and a large
patch of California buckwheat and smaller patches of prickly pear and quail bush
(Atrip/ex /enliformis) are dominant to the west. We also observed a few individual
boxthorn, black sage (Sa/via mellifera) and live-forever among the more abundant
native species, indicative of a mixture of maritime succulent scrub and coastal bluff
scrub within the coastal sage scrub series. The slope is invaded by highway and
crystalline iceplant. The slope below the southeast polygon is dominated by disturbed
California sunflower scrub.

There have been multiple gnatcatcher observations and mapped use areas in close
proximity to and within, the southeast polygon over the course of seventeen years (prior
to and after the subject development commenced) (Figure 14, compilation of
gnatcatcher use areas and observations prepared by the CCC Mapping Group). In
1993 LSA mapped a large gnatcatcher use area that contains the entire southeast
polygon (Figure 16; from Figure 2, December 9, 2010 LSA memorandum). Regarding
this gnatcatcher use area, LSA states "It is one of the largest polygons identified in the 5
years of LSA surveys and is based primarily upon observations of a male that was
observed at the far east and west ends of the polygon on March 22, 1993.,,36 In 1996,
LSA mapped a large gnatcatcher use area that includes most of the bluff above the
southeast polygon (Figures 18a and 18b; from Figure 5, December 9,2010 LSA
memorandum). In 1997 PCR Services mapped a gnatcatcher use area that covers the
entire bluff immediately above the southeast polygon (Figure 19a; from PCR use area
map submitted by the Newport Banning Ranch Conservancy). In 1997 PCR also
mapped point observations for two breeding pairs; one of the breeding pairs was
located on the bluff above the southeast polygon in maritime succulent scrub while the
second pair was located on the slope below the southeast polygon in disturbed
California sunflower scrub (Figures 19b and 19c; from Glenn Lukos Associates map
submitted by the Newport Banning Ranch Conservancy). PCR Services conducted
another survey in 1998 and mapped an observation of a gnatcatcher pair in maritime
succulent scrub on the bluff above the southeast polygon (Figures 20a and 20b; from
Glenn Lukos Associates map submitted by the Newport Banning Ranch Conservancy).

In 2000, a gnatcatcher use area was mapped on the bluff above the southeast polygon
(Figure 21; from gnatcatcher use map we believe was created by PCR that was
submitted by the Newport Banning Ranch Conservancy). In 2006, subsequent to the
subject development, Glenn Lukos Associates mapped a gnatcatcher breeding pair
observation in maritime succulent scrub on the bluff above the southeast polygon
(Figure 23; from Exhibit 3 July 26 2006 Glenn Lukos Associates memorandum). In
addition to Newport Banning Ranch's and the City of Newport Beach's biological
consultant's surveys, Mr. Hamilton mapped gnatcatcher use areas in 2009 and 2010.
He mapped two gnatcatcher pair use areas outside the breeding season on November
4, 2009; one in the disturbed California sunflower scrub below the southeast polygon

36 Quote from December 9,2010 "California Gnatcatcher Issues at the Sunset Ridge Park/Newport
Banning Ranch Site" letter to Mick Sinacori, City of Newport Beach, Department of Public Works from Art
Homrighausen and Richard Erickson of LSA
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and one northeast of the southeast polygon (Figure 26; from Figure 8, December 11,
2010 Hamilton Biological letter). Mr. Hamilton also mapped a gnatcatcher male use
area during the breeding season below the southeast polygon in the disturbed California
sunflower scrub on June 3, 2010 (Figure 26; from Figure 8, December 11, 2010
Hamilton Biological letter). Mr. Hamilton's 2009 gnatcatcher observations indicate that
the area around the southeast polygon continues to be utilized by gnatcatchers outside
the breeding season.

Based on the 2002 California Coastal Records Project aerial photographs and the 2004
aerial photographs from Newport Banning Ranch; LSA's (1991), PCR's (1998) and
Glenn Lukos Associate's (2002) vegetation maps, the Glenn Lukos Associates 2008
vegetation and ESHA maps; the vegetation observations in the Glenn Lukos Associates
memoranda; and the vegetation we observed during our site visits, we believe that the
entire southeast polygon supported disturbed coastal sage scrub dominated by
California sunflower prior to the subject development. Between 1993 and 2009, seven
gnatcatcher use areas and four doUpoint gnatcatcher observations were mapped near,
immediately adjacent to, or overlapping the southeast polygon (Figure 14). It is our
professional opinion that had gnatcatcher use areas been mapped for the gnatcatcher
doUpoint observations, they would encompass some, or all, of the southeast polygon.
We base this on the documented minimum gnatcatcher breeding territory size (2.5
acres)37 (Figure 27), the coastal scrub vegetation supported by the polygon prior to and
after the subject development, and the documented gnatcatcher use of the area. As
noted above, Newport Banning Ranch's biological consultant Glenn Lukos Associates
concurs in their October 13, 2010 memorandum that the southeast polygon "would have
been used by CAGN for foraging on at least an occasional basis and potentially on a
regular basis."

From the extensive history of gnatcatcher survey data it is clear that the disturbed
California sunflower series scrub within the southeast polygon and the maritime
succulent scrub and the disturbed California sunflower series scrub on the bluff above
and slope below the southeast polygon, prior to and following the subject development,
provided and continue to provide an especially valuable ecosystem service by
furnishing critical habitat utilized by the California gnatcatcher for nesting, breeding,
foraging, and dispersal; the critical habitat is also easily disturbed by human activities,
as evidenced by bare areas (road), imported fill, and the effects of the subject
development, and therefore meets, and met in 2004, the definition of ESHA in the
Coastal Act38. For these reasons we conclude that the southeast polygon (excluding
the road as it is depicted within the southeast polygon on Figure 1) supported habitat
that rose to the level of ESHA prior to the subject development.

37 Atwood et al. (1998) op. cit. and Preston et. al. (1998) op. cit.
38 Glenn Lukos Associates (August 26, 2010) asserts that the habitat is "suboptimai" for California
gnatcatchers and erroneously concludes that the southeast polygon is not ESHA. "Optimality" is not a
required characteristic of ESHA.
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Northwest Polygon

In 2009 Glenn Lukos Associates reported (September 24, 2009) that:

The Northwest Polygon supported disturbed MSS dominated by California
sunflower (Encelia californica), with areas of hottentot fig (Carpobrotus edulis),
similar to the habitat on the adjacent slope. Based on historic aerial
photographs, it is estimated that 0.21 acre of disturbed MSS was affected by the
contractor's activities.

In 2010 Glenn Lukos Associates (August 26, 2010) used the lower portion of the bluff
west of the northwest polygon to extrapolate the character of the vegetation in the
polygon prior to the subject development. Glenn Lukos Associates state that "This area
was selected for collection of transect data because, based upon personal observations
during 2002 by GLA Biologist Tony Bomkamp, the slope and subject area were very
similar." They used the bluff as a surrogate for conditions on the northwest polygon
before the subject development and measured 39-percent cover of California sunflower
and 81-percent absolute cover of non-native species dominated by highway iceplant.
While the 2010 transect data suggests that the lower bluff is highly invaded, in 2002
Glenn Lukos Associates mapped the bluff "bluff scrub or succulent scrub" (Figure 11)
and in 2008 Glenn Lukos Associates mapped the bluff "disturbed encelia scrub" ESHA
(Figures 12b and 13).

In 1991 LSA mapped the bluff west of the northwest polygon as disturbed coastal bluff
scrub and the northwest polygon within a swath of ruderal scrub (Figure 9). In 2002
Glenn Lukos Associates mapped "bluff scrub or succulent scrub" on the bluff to the west
of and partially within the northwest polygon (Figure 11). In 2008, subsequent to the
subject development, Glenn Lukos Associates mapped the bluff west of the northwest
polygon as disturbed encelia scrub ESHA, the northwest polygon itself as disturbedl
degraded, and the area just east of the northwest polygon as disturbed mule-fat scrub
(Figures 12 & 13).

During our site visits we found that the northwest polygon currently supports a mixture
of native and non-native plants. The most dominant native is California sunflower; other
natives include mule-fat (Baccharis salicifolia), quail bush, coast goldenbush, tarweed,
and coyote bush (Baccharis pilularis). In Glenn Lukos Associate's 2002 (October 14,
2002) gnatcatcher survey report, Tony Bomkamp states "The non-lowland areas also
support isolated patches of mulefat (Baccharis salicifolia) as well as areas of southern
willow scrub that is often located adjacent to or in proximity with patches of coastal
scrub habitats and therefore represent suitable foraging areas for the coastal California
gnatcatcher." The non-natives in the northwest polygon include highway iceplant, black
mustard, myoporum, castor bean, pampas grass and fennel.

The bluff above and west of the northwest polygon is disturbed California sage scrub
dominated by California sunflower. In addition to the sunflower we observed a few
other native species including a few clumps of prickly pear, a few bladderpod (/someris
arboreal individuals, and a few live-forever individuals such that the habitat is an
integration of sage scrub, bluff scrub, and maritime succulent scrub. The bluff supports
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a significant amount of highway iceplant and European annual grasses. Like the
southeast polygon, the vegetation community on the northwest polygon intergrades with
and is influenced by the vegetation community on the bluff above it.

Between 1992 and 2007 gnatcatchers have been documented during eight surveys
within or in the vicinity of the northwest polygon (Figure 14). Six surveys (1992-1994,
1996, 2000, 2002) occurred prior to and two surveys (2006 and 2007) occurred
following the subject development. In 1992 LSA mapped a gnatcatcher use area
containing two gnatcatcher observations just below the northwest polygon. On the
same map three gnatcatcher observations are documented within the northwest
polygon but a gnatcatcher use area was not drawn around them (Figure 15a and 15b;
from Figure 1, December 9, 2010 LSA memorandum and from LSA map submitted by
the Newport Banning Ranch Conservancy, respectively). Regarding this LSA states
"Note that in spite of the small size of the territory polygon drawn in 1992, LSA field
notes on file indicate that gnatcatchers were observed in that area [northwest polygon]
that year."39 In 1993 LSA mapped a very large gnatcatcher use area that contains the
entire southeast polygon and a wide swath to the west including all the habitat just
below the northwest polygon to Pacific Coast Highway (Figure 16; from Figure 2,
December 9,2010 LSA memorandum). In 1994 LSA mapped a large gnatcatcher use
area that includes the entire northwest polygon (Figure 17a and 17b; from LSA map
submitted by the Newport Banning Ranch Conservancy). In 1996, LSA mapped a
gnatcatcher use area that covers the southern portion of the northwest polygon (Figures
18a and 18b; from LSA map submitted by the Newport Banning Ranch Conservancy).

In 2000 a gnatcatcher use area was mapped that covers nearly the entire northwest
polygon (Figure 21; from gnatcatcher use map we believe was created by PCR that was
submitted by the Newport Banning Ranch Conservancy). In 2002 a breeding pair
observation was mapped within the boundary of the northwest polygon and another
breeding pair observation was mapped just east of the northwest polygon (Figure 22a;
from Exhibit 3, September 24, 2009 Glenn Lukos Associates memorandum & Figure
22b; from Exhibit 2, October 14, 2002 Glenn Lukos Associates memorandum). In 2006
and 2007, gnatcatcher observations for breeding pair and an unpaired male sightings,
respectively, were mapped by Glenn Lukos Associates to the west and adjacent to the
northwest polygon in the area mapped as disturbed encelia scrub in the Glenn Lukos
Associates 2008 vegetation map and identified as ESHA in the Glenn Lukos Associates
2008 ESHA map (Figures 23 and 24; from Exhibit 3, July 19, 2007 Glenn Lukos
Associates memo). In 2009 BonTerra mapped a gnatcatcher breeding pair observation
just south of the polygon in disturbed goldenbush scrub (Figure 25; from Exhibit 3b, July
25, 2009 BonTerra memorandum).

Based on the 2002 California Coastal Records Project aerial photos and the 2004
Newport Banning Ranch aerial photographs; LSA's (1991) and Glenn Lukos
Associate's (2002) vegetation maps; the Glenn Lukos Associates 2008 vegetation and
ESHA maps; the vegetation observations in the Glenn Lukos Associates memoranda;

39 Quote from December 9,2010 "California Gnatcatcher Issues at the Sunset Ridge Park/Newport
Banning Ranch Site" letter to Mick Sinacori, City of Newport Beach, Department of Public Works from Art
Homrighausen and Richard Erickson of LSA
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and the vegetation we observed during our site visits, we conclude that the northwest
polygon supported a mixture of disturbed mule-fat scrub and disturbed coastal sage
scrub dominated by California sunflower prior to the subject development. Based on
the gnatcatcher survey data we also find that the disturbed scrub within the northwest
polygon and on the western slope adjacent to the polygon, prior to and following the
subject development, provided and continues to provide an especially valuable
ecosystem service by providing critical habitat that is utilized by the California
gnatcatcher for nesting, breeding, foraging and dispersal; the critical habitat is also
easily disturbed by human activities as evidenced by the effects of the subject
development and therefore meets, and met in 2004, the definition of ESHA in the
Coastal Act4o. For these reasons, we conclude that the entire northwest polygon
supported habitat that rose to the level of ESHA prior to the subject development

Northeast Polygon
The northeast polygon is the most disturbed polygon, with a very low percentage of
native vegetative cover. Glenn Lukos Associates estimated that over 80% of the
ground cover is non-native species (August 26, 2010). The polygon is currently
characterized by a few native shrubs (mule-fat and coyote bush) amongst large patches
of highway iceplant. The perimeter of the polygon supports scattered California
sunflower and coast goldenbush individuals interspersed with black mustard and large
patches of highway iceplant. Newport Bannin~ Ranch estimates that the areal extent of
the northeast polygon amounts to 0.177 acres 1.

LSA (1991) mapped the northeast polygon within a large swath of ruderal scrub. The
bluff adjacent and east of the northeast polygon is mapped as disturbed coastal bluff
scrub (Figure 9). The Glenn Lukos Associates 2002 vegetation map identifies the
vegetation immediately south of the polygon as "bluff scrub or succulent scrub" (Figure
11). Glenn Lukos Associates (2008) maps the southeast polygon as disturbed/
degraded and identifies more than 50 percent of the habitat surrounding the northeast
polygon as invasive/ornamental, non-native grassland, and disturbed goldenbush scrub
(Figure 12). The Glenn Lukos Associates 2008 ESHA map does not identify any habitat
around or near this polygon as ESHA (Figure 13). While numerous gnatcatcher surveys
have been conducted on Newport Banning Ranch between1992 and 2009 (Exhibit 14),
the only gnatcatcher breeding activity in this area occurred in 2000 when a gnatcatcher
use area was mapped that included approximately two-thirds of the northeast polygon
(Figure 21; from gnatcatcher use map we believe was created by PCR that was
submitted by the Newport Banning Ranch Conservancy).

40 Glenn Lukos Associates (August 26, 2010) again erroneously concludes that the habitat that supports
California gnatcatchers is not ESHA. In this case, the argument is based on the relatively high cover of
non-native species, the small size of the polygon, and the ability of gnatcatchers to "tolerate high levels of
noise and other disturbance." All the disturbed ESHA at Banning Ranch, both large patches and small, is
easily accessible to gnatcatchers and although the birds may be tolerant of noise and some other
disturbances, their habitat is quite easily disturbed as evidenced by the effects of the subject
development.
41 Newport Banning Ranch provided the 0.177 acres estimate for the areal extent of the subject
development at the northeast polygon.
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Based on the 2002 California Coastal Records Project aerial photographs and 2004
Newport Banning Ranch aerial photographs; LSA's (1991) and Glenn Lukos Associate's
(2002) vegetation maps; the Glenn Lukos Associates 2008 vegetation and ESHA maps;
the vegetation observations in the Glenn Lukos Associates memoranda; the vegetation
we observed during our site visits; and the fact that gnatcatcher surveys were
conducted numerous years between 1992 and 2009 and during only one year did a
gnatcatcher use area encompass the northeast polygon, we believe that the northeast
polygon supported highly disturbed vegetation that did not provide habitat suitable for
California gnatcatchers prior to the subject development. For these reasons we believe
that the northeast polygon did not support habitat that rose to the level of ESHA prior to
the subject development.

In summary, areas of coastal scrub with significant gnatcatcher use perform an
important ecosystem function, are increasingly rare, and are easily disturbed and
therefore meet the definition of ESHA under the Coastal Act and the City of Newport
Beach LUP. Coastal Bluff Scrub and Maritime Succulent Scrub rise to the level of
ESHA, whether occupied by gnatcatchers or not, because they are identified as rare
plant communities by CDFG. We would also identify pristine coastal sage scrub as
ESHA, whether occupied by gnatcatchers or not, because of its increasing rarity along
the coast. The entire southeast and northwest polygons constituted ESHA prior to
commencement of the subject development based on the historic and current presence
of disturbed coastal scrub habitat and the history of gnatcatcher use in and/or around
the polygons. The northeast polygon did not rise to the level of ESHA prior to
commencement of the subject development because of the highly disturbed character
of its vegetative cover prior to and after the subject development and because of the
paucity of evidence of gnatcatcher use of this polygon.
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Not To Scale.
All Locations Approximate.
For Illustrative Purposes Only.
Source: AirPhotoUSA 2007.
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