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REMY. THOMAS. MOQSE and
MANLEY, LLP

455 Capirol Mall. Suite 210
Sacramento, CA 95814

OFFICE OF THE CITY ATTORNEY
CITY OF NEWPORT BEACH
DAVID R. HUNT, SBN 110675

City Attorney

KYLE E. ROWEN, SBN 232351
Deputy City Attorney

3300 Newport Blvd.

Newport Beach, California 92658-8915
Telephone: (949) 644-3131

Facsimile: (949) 644-3139

Email: dhunt@newportbeachca.gov
Email: krowen @newportbeachca.gov

REMY, THOMAS, MOOSE and MANLEY, LLP

WHITMAN F. MANLEY, SBN 130972

JENNIFER S. HOLMAN, SBN 194681

455 Capitol Mall, Suite 210

Sacramento, California 95814 Exempt from Filing Fees
Telephone: (916) 443-2745 Pttt b Goveromon
Facsimile: (916) 443-9017 Code Section 6103
Email: wmanley @ rtmmlaw.com

Email: jholman @rtmmlaw.com

Attorneys for Respondents
CITY OF NEWPORT BEACH AND CITY OF NEWPORT BEACH CITY COUNCIL

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF ORANGE - CIVIL COMPLEX CENTER

BANNING RANCH CONSERVANCY, ) CASE No.: 30-2010-00365758-CU-WM-
Petitioners,

@
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@

V. NOTICE OF ENTRY OF JUDGMENT

CITY OF NEWPORT BEACH, CITY OF
NEWPORT BEACH CITY COUNCIL, and

DOES 1 - 10, Assigned for All Purposes to:
Respondents. The Honorable Gail A. Andler
Department CX102
NEWPORT BANNING RANCH, LLC; AERA
ENERGY, LLC; CHEROKEE NEWPORT Trial Date: March 14, 2011

BEACH, LLC; and DOES 11 - 50,
Real Parties in Interest.

Q

omplaint Filed: April 22, 2010
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NOTICE OF ENTRY OF JUDGMENT




1 NOTICE IS HEREBY GIVEN that on June 9, 2011, the court in the above-captioned
2| action entered its Judgment. A copy of the judgment is attached hereto as Exhibit “A”
3
4
3 || Dated: June 10, 2011 REMY, THOMAS, MOOSE AND MANLEY, LLP
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8 By: ;
UENNIFEIB/S. HOLMAN

? Attorneys for RESPONDENTS

10 CITY OF NEWPORT BEACH and CITY OF NEWPORT

BEACH CITY COUNCIL
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EXHIBIT A

JUDGMENT DENYING
PETITION FOR WRIT OF MANDATE
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Facsimile: (949) 644-3135
Email: dhunt@newportbeachca.gov
Email: krowen@newportbeachca.gov

WHITMAN F. MANLEY, SBN 130972
JENNIFER S. HOLMAN, SBN 194681
455 Capitol Mall, Suits 210
Sacramento, California 95814

Tel e: (916) 443-2745
Facsimile: (916) 443-9017
Email: wmanley

Email: jholman
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REMY, THOMAS, MOOSE and MANLEY, LLP

Attorneys for
CITY OF NEWCH AND CITY OF NEWPORT BEACH CITY COUN

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF ORANGE — CIVIL COMPLEX CENTER

BANNING RANCH CONSERVANCY,
Petitioner,

v.

CITY OF NEWPORT BEACH, CITY OF
EOE\gg?R‘ll'OBEACH CITY COUNCIL, and

NEWPORT BANNING RANCH, LLC; AERA
ENERGY, LLC; CHEROKEE NEWPORT
BEACH, LLC; and DOES 11 - 50,

Real Partics in Interest.

7
11

County of Orange
06M212011 at 02:00:50 PM

By N N Gy it FILED
OFFICE OF THE CITY ATTORNEY SUPERIOR GOURT OF CRLEO™
CITY OF NEWPORT BEACH CENTRAL JUSTICE CENTER
DAVID R, HUNT, SBN 110675
City Attorney JUN 09 201
KYLE E. ROWEN, SBN 232351 oG
Deputy City Attormey Mumon-wh Y3
3300 Ncﬁn Blvd. IN.
Newport Beach, California 92658-8915 Ay MW
Telephone: (549) 644-3131

Trial Date: March 14, 2011
3y Comvlaint Filed: April 22

EXHIBIT A

[PROPOSED] JUDGMENT DENYING PETTTION FOR WRIT OF MANDATE
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The Court conducted a hearing on the Verified Petition for Writ of Mandate &
Supplemental Petition for Writ of Mandate (the “Petitions™) on March 14, 2011. R
Hooper, Amy J. Bricker, and Sarah Ann Clark appeared for Petitioner Banning R
Conservancy. Whitman F. Manley and Jennifer S. Holman appeared for Responden
Newport Beach et al. SusanK.HoriappearedforRealPuﬁasin!ntermNewpoﬁB ting

Courtissueditsmhngonﬂm?dlmm. AwpyoftheCom’smlmgisattached.at hibit A. For
the reasons set farth in the Court’s ruling:
1. The Petitions are denied;
2. Final judgment shall be, and heveby is, cntered in favor of Responden
Parties in Interest on all claims set forth in the Petitions; and :‘
3. Respondents and Real Parties are the prevailing parties in this action afd may
recover their costs of suit from Petitioner pursuant to the timely filing of amemorand
andtheCourt’snﬂMgonanyﬁmelynmﬁontosu-ikeottﬁcoststhatmaysubseqnybeﬁledin
opposition by Petitioner. |
IT 1S SO ORDERED AND ADIJUDGED.

Dmd:m'sm S 'y EE!"

Honorable Gail A. Andler
Judge of the Superior Court
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TPROPOSED] JUDGMENT DENYING PETITION FOR WriT OF MANDATE
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EXHBIT A

Court’s Ruling
(Minute Order)



SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

CIVIL COMPLEX CENTER
MINUTE ORDER
DATE: 05/05/2011 TIVE: 02:24:00 PM DEPT: CX102
JUDICIAL OFFICER PRESIDING: Gail A. Andler
CLERK: White
: None
SAILIFF/COURT ATTENDANT:
CASE NO: 30-2011 E INIT.DATE: 04/22/2010

0-00365758-CL-WM-CXCCAS
CASE TITLE: Banning Ranch Congesvancy vs. dmumm
CASE CATEGORY: Civill - Uniimited, CASE s Wit of date

EVENT ID'DOCUMENT 1D: 71227585
EVENT TYPE: Chambers Work

mmnmmmw&mdmmwmﬁmmmmmmm fing:

Petitioner seeks to set asida tha a by the City of Newport Baach in resofutiondit adopted
o & 0 anad by the meﬂwm Ronch UE S‘Nﬂﬂ‘mon
mawmmnmmiu%m the intent to bulld a park swd’n
naghborhg pﬂ'.upeﬂvuwf'uaurl Nanmamgﬁlm eun&mdmahupm t;u.m p§12
argue, amon oﬁi‘:‘m .!hatulnggklapgtﬁo?h dovelopment for the NBR
pmpeﬂvandgmalmc wmmmmmmummmm d t
ogether impact the envimnment. |

TqauaHmmmnhrmcwummwummawmmmmm hf alther (1)
iy © o 1 e g e 0 D5l K am o

a a gt =!

mnhmmq‘yemmmuw o %m ricannot set
aside the decision mwmmmwmmmumm Mty of more

DATE: 05/06/2011 MINUTE ORDER Page 1
DEPT: CX102 alendas No.

EXHIBIT A



CASE TITLE: Banning Ranch Consesvancy ity of CASE
Beach ? ve Gy 10-2010-00365758-CU-WM-CXC

m*w“-m
the and Real Panty in (mterest, Prafiminarily, the Court notes thet the General Plan profides that
even if the property was purchasad with the desianation to ramain as "open space”, the Geders

provided that oponsgampmvidedformedevelopmmofparksandumeramendmm it the
neighbaring community, if the property was the General Plan ded for limits of the
of Under sither sesnario, a road from 18I0 Street to Pacific

provided for in the General Plan,

Park Project and that there was no impropar A ) 8Y - dard
impacts, noise, hazards, and land use, Su supports a finding by the the effec
of the Park Is not cumulatively cangiderabla, and even if it was, the i aiready
considered and approved by the passage of the City's General Plen, Thare is substantial e to
support the that there are no growth Inducing ﬁunthol‘-‘arkn&quad. Substantie evidence
support the Clty's EIR and mitigation  There is substantal evidencs in of the
Cily's findings related to jurisdiction and consistency with other land usa agency req nts. The
Court also deniss tha bmedmﬂloaﬂeoadfalmmmﬁnlymﬂer armative :
hmmwmwﬁns@mdwglmﬂnm% mangﬁwl’egormm the
evidence supporting the agency’s analysis demonsiral a concesfion undes
"ﬁa!mmemmamm&mismh etiioner’s clalm. The recdid reflacts
that considerad Atternatives. Thees is substantial evidence to suppert a finding by # that
Altamative B was not faasible, as well as the infeasibillty of the other alternatives stated i that

wold hot call for the use of Bl Road.
Thus, the Court finds there was substantial evidence to supporl the EIR and its propossdimitigatio

%ambmmeBanysahml to an insignificant impact. Tha denios the writ of 1 in
its entirety, based upon the & 8 statutory and case law, after full conaideration of the argument: of
counsel and the administrative record, :

Counsel for the City is directad to prepare the appropriete order and give notice.
Clark to give ntoioa to counsel for tha city and counsel for the city is to give notice to all athen

it is so orderad.
20 A AILER

Hon. Gal Andier

C1 ERK'S CERTIFICATE OF MAILING: { cerlify | am nat a o this cause, over 18, #nd a copy
of this docwmnent was mailed firat ¢lass posiage, m%m;wmg:das awn, on
05-MAY- 2011, al Santa Ana, California. ALAN N EXECUTIVE & CLERK OF THE
SUPERIOR COURT, BY: MWHITE deaputy.

DATE: 05/08/2011 MINUTE ORDER Page 2

DEPT: CX102 Chiandar No.



’ Ranch ervancy CASE NO:
Wﬂmm Cons va. Clly of ao-mmaesrsa-cu—mcxgl

SHUTE, MIHALY & WEINBERGER
AMY J BRICKER
SARA Cl.ARK
:;RQASC’-I-[IAEL 8 !'éOOPER
SAN FRANCISCO, CA 94102

MANATT, PHELPS & PHILLIP, LLP
SUSAN

F OOR
COSTA MEGA, CA 92626

EMY. THOMAS, MOOSE & MANLEY
JENNIFERSHOLMAN
WHITMAN F MANLEY
455CAP1TOLMNJ.. STE 210
SACRAMENTO, CA 95814

DATE: 05/05/2011 MINUTE ORDER Page 3
DEPT: CX102 riNo.
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Banning Ranch Conservancy v. City of Newport Beach et al.
Orange County Superior Court Case No.: 30-2010-003665758-CU-WM-CXC

PROO C

1am a citizen of the United States, employed in the City and County of S#cramento.
My business address is 455 Capitol Mall, Suite 210, Sacramento, Califomnia 958§4. I am
over the age of 18 years and not a party to the above-entitled action.

I am familiar with Remy, Thomas, Moose and Manley, LLP's practice whreby the
mail is sealed, given the appropriate postage and placed in a designated mail colfectior
area. Each day's mail is collected and deposited in a U.S. mailbox after the closd of each
day's business.

On May 12, 2011, 1 served the following:

[PROPOSED] JUDGMENT DENYING
PETITION FOR WRIT OF MANDATE

On the parties in this action by causing a true copy thereof to be placed ir§a sealed
envelope with postage thereon fully prepaid in the designated area for oufzoing mail
addressed as follows; or

O  Onthe parties in this action by causing a true copy thereof to be delivereq via
Federal Express to the following person(s) or their representative at the address(es)
listed below; or

O  Onthe parties in this action by causing a ttue copy thereof to be delivered by
facsimile machine number (916} 443-9017 to the following person(s) ot theix
representative at the address(es) and facsimile number(s) listed below;

O  Onthe parties in this action by causing a true copy thereof to be hand-deBvered to
the following persori(s) or tepresentative at the address(es) listed below; 4r

&  Onthe parties in this action by causing a true copy thereof to be electronially
delivered via the internet to the following person(s) or representative at &
electronic mail address(es) listed below:

SEE ATTACHED SERVICE LIST

I declare under penalty of perjury that the foregoing is true and correct arid that this
Proof of Setvice was executed this 12th day of May 2011, at Sacramento, Califdnia

-

,’ sl ik L’ AT A

Valorie Wood

PROOF OF SERVICE
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Banning Ranch Conservancy v. City of Newport Beach et al.
Orange County Superior Court Case No.: 30-2010-003665758-CU-WM-~CXC

SERVICE LiST
Rachel G. Hooper Attorneys for Petitioners
Amy J. Bricker BANNING RANCH CONSERVANCY
SHUTE, MIHALY & WEINBERGER LLP '
396 Hayes Street U.S. MAIL and E-Mail |

San Francisco, CA 94102

Phone: {415)552-7272 (Amy ext. 236)
Fax: (415)552-5816

Email: Hooper@smwlaw.com

Bricker@smwlaw.com
Susan K. Hori Attorneys for Real Parties in est
Keli N. Osaki NEWPORT BANNING RANGH, LLC;
MANATT PHELPS & PHILLIPS AERA ENERGY, LLC;
695 Town Center Drive, 14th Floor CHEROKEE NEWPORT BEACH, LLC
Costa Mesa, CA 92626
Phone: (714) 371-2500 U.S. MAIL and E-Mafl

Fax:  (714)371-2550

Phone: (714)371-2528 (direct line Susan)

Fax:  (714)371-2571 (direct fax Susan)

Email: shori@manatt.com
kosaki@manatt.com

PROOF OF SERVICE
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REMY, THOMAS, MOOSE and
MANLEY, LLP

455 Capivol Mall, Suite 210
Sscramcnto, CA 95614

Banning Ranch Conservancy v. City of Newport Beach et al.
Orange County Superior Court Case No.: 30-2010-003665758-CU-WM-CXC

PROOF OF SERVICE

I am a citizen of the United States, employed in the City and County of Sacramento.
My business address is 455 Capitol Mall, Suite 210, Sacramento, California 95814. I am
over the age of 18 years and not a party to the above-entitled action.

I am familiar with Remy, Thomas, Moose and Manley, LLP's practice whereby the
mail is sealed, given the appropriate postage and placed in a designated mail collection
area. Each day's mail is collected and deposited in a U.S. mailbox after the close of each
day's business.

On June 10, 2011, I served the following:

NOTICE OF ENTRY OF JUDGMENT

M On the parties in this action by causing a true copy thereof to be placed in a sealed
envelope with postage thereon fully prepaid in the designated area for outgoing mail
addressed as follows; or

O On the parties in this action by causing a true copy thereof to be delivered via
Federal Express to the following person(s) or their representative at the address(es)
listed below; or

O On the parties in this action by causing a true copy thereof to be delivered by
facsimile machine number (916) 443-9017 to the following person(s) or their
representative at the address(es) and facsimile number(s) listed below; or

O On the parties in this action by causing a true copy thereof to be hand-delivered to
the following person(s) or representative at the address(es) listed below; or

1| On the parties in this action by causing a true copy thereof to be electronically
delivered via the internet to the following person(s) or representative at the
electronic mail address(es) listed below:

SEE ATTACHED SERVICE LIST

I declare under penalty of perjury that the foregoing is true and correct and that this
Proof of Service was executed this 10th day of June 2011, at Sacramento, California.

Valorie Wood

PROOF OF SERVICE

Printad on Revscled Paper




1\ Banning Ranch Conservancy v. City of Newport Beach et al.
Orange County Superior Court Case No.: 30-2010-003665758-CU-WM-CXC

2
3 SERVICE LIST
4|[ Rachel G. Hooper Attorneys for Petitioners
5 Amy J. Bricker BANNING RANCH CONSERVANCY
SHUTE, MIHALY & WEINBERGER LLP
6| 396 Hayes Street U.S. MAIL and E-Mail
San Francisco, CA 94102
7l| Phone: (415)552-7272 (Amy ext. 236)
g|l Fax:  (415)552-5816
Email: Hooper@smwlaw.com
9 Bricker@smwlaw.com
101 Susan K. Hori Attorneys for Real Parties in Interest
11|| Keli N. Osaki NEWPORT BANNING RANCH, LLC;
MANATT PHELPS & PHILLIPS AERA ENERGY, LLC;
121l 695 Town Center Drive, 14th Floor CHEROKEE NEWPORT BEACH, LLC
13 Costa Mesa, CA 92626
Phone: (714) 371-2500 U.S. MAIL and E-Mail

14|| Fax:  (714) 371-2550

Phone: (714) 371-2528 (direct line Susan)
Bl Fax: (714) 371-2571 (direct fax Susan)
16| Email: shori@manatt.com

kosaki@manatt.com
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REMY, THOMAS, MOOSI: and PROOF OF SERVICE

MANLEY, LLP N
A35 Capitet Mall, Suite 219 Pt on Resyvlod Pagwr
Secranento, CA 95814




