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August 30, 2012 

 

VIA ELECTRONIC MAIL (awillis@coastal.ca.gov) 
 
Andrew Willis 
Enforcement Analyst 
California Coastal Commission 
200 Oceangate, Tenth Floor 
Long Beach, CA 90802 

Re: Notice of Violation V-5-11-005 / Oil Operations at Banning Ranch 

Dear Mr. Willis: 

I am writing on behalf of West Newport Oil (“WNO”), the oil operator on the Banning Ranch oil 
field (the “Oil Field”). For starters, let me thank you for taking the time to visit the Oil Field on 
August 17.  Hopefully, the visit was instructive, particularly with respect to the risk that has been 
created by the Commission’s claim that fire abatement activities on the Oil Field are in violation 
of the Coastal Act.  

As you are aware, WNO’s Oil Field operations are conducted pursuant to an exemption from the 
Coastal Act (the “Exemption”).  We reiterated during your visit that it is our firm belief that all fire 
abatement activities which have been performed on the Oil Field are within the scope of the 
Exemption, consistent with historical practices both before and after the Exemption, and 
necessary for many reasons, including the protection of both the oil operations and adjacent 
properties.  

During your visit, we asked you to let us know exactly what, if any, activities the Commission 
believes have been conducted which are outside the scope of the Exemption. Your response, 
clear and unequivocal, was that you didn’t know.  You stated that the burden was on the oil 
operator and the landowner to prove that the fire abatement actions were within the scope of the 
Exemption. As we replied at the time, we believe your position that WNO must justify each and 
every activity conducted within the scope of the exemption is incorrect.  We know of no 
precedent or authority which would require the owner of an exemption to continually and 
repeatedly seek permission from the Commission to conduct those activities within the scope of 
its exemption.  Such a requirement would turn both the Coastal Act and the Exemption on their 
respective heads.  If the activities are exempt from the Coastal Act, then the Coastal Act does 
not apply to those activities. 
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It is disturbing that Commission staff would issue a Notice of Violation without having first visited 
the Oil Field and without being able to identify specific activities which it contends constitute the 
violation.  Even more remarkable, the Notice of Violation demanded that fire abatement 
activities be ceased at the beginning of the fire season.  The issuance of the Notice of Violation 
was not only unjustified, but dangerous to persons and property.  For these reasons, WNO 
requests an immediate rescission of the Notice of Violation.  

Additionally, WNO has received the attached directive from the Orange County Fire Authority to 
resume its fire abatement activities on the Oil Field.  We intend to do so.  Please carefully note 
that our fire abatement activities are based principally on the Exemption. Nothing more is 
required. Nonetheless, we hope that the directive from the OCFA will help Commission staff 
understand the urgency and necessity of continuing the fire abatement activities on the Oil 
Field. 

We are providing this information to you so that, when our fire abatement activities resume, your 
office will be able to inform any callers inquiring about those activities of (1) the need for fire 
abatement, (2) OCFA’s requirement that the fire abatement activities be resumed, and (3) that 
the fire abatement is being conducted within the scope of the Exemption.  

We respect the Commission and intend to continue operating in full compliance with the Coastal 
Act, obtaining permits from the Commission when required. While we clearly heard your offer to 
negotiate a reduced level of fire abatement, absent any evidence that our fire abatement 
activities are in violation of the Coastal Act, we do not believe that the protection of persons and 
property is a matter to be negotiated with Commission staff.  

If you have any questions regarding WNO’s position, please feel free to contact me directly at 
949-260-4655 or by email at tpaone@coxcastle.com.   

Sincerely, 

 
 

Tim Paone 

Enclosure 

cc:  Lisa Haage, Chief of Enforcement (lhaage@coastal.ca.gov) 
       Karl Schwing (kschwing@coastal.ca.gov)  
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